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The Secreta~ of Energy
Washington, DC 20585

July 29, 1994

The Honorable George Miller
Chairman
Committee on Natural Resources
U.S. House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

This is in response to your letter dated March
1994, regarding a proposal submitted to you on
feasibility of low-term storage and pe~anent

28,
the
disposal

of nuclear-materiais in the Republic of the Marshall
Islands. Specific responses to your questions are
enclosed.

We share your concern that the proposal raises serious
policy issues. In addition, it presents various
technical issues requiring resolution. As indicated in
my response to you of May 9, 1994, we coordinated
review of this issue with other Federal agencies. An
interagency working group involving the Departments of
State, Defense, the Interior and Energy was formed to
study the proposal and develop a unified position
paper, a copy of which is also enclosed. Based on this
review, and in light of current laws, the
Administration does not support the proposal.

Under the Compact of Free Association, the United
States may not dispose of or store radioactive
materials in the Republic of the Marshall Islands in an
amount or manner which would be hazardous to public
health or safety. In determining what would be
hazardous, the Compact provides that the United States
must comply with agreed-upon international guidelines
“aiidthe laws of the United States and their
implementing regulations.”

In this regard, under the Nuclear Waste Policy Act of
1982, as amended (NWPA), the Department has authority
to conduct site characterization activities to
determine suitability for a repository at only Yucca
Mountain, Nevada. Although the NWPA provides further
for siting a repository and monitored retrievable
storage facility through negotiations between the
Nuclear Waste Negotiator and States and Indian tribes,
the Energy Policy Act of 1992 removed the Republic of
the Marshall Islands from the definition of “State” for
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purposes of such negotiations. of course, consistent
with its sovereignty, the Republic of the Marshall

L Islands can decide to construct a disposal facility,
subject to the terms of the Compact of Free Association
and other applicable laws. However, the Nuclear Waste
Fund may only be utilized for purposes of storage and
disposal authorized under the NWPA, and the NWpA does
not authorize construction of a disposal facility in
the Republic of the Marshall Islands.

Based on the Department’s evaluation and the
interagency review, the U.S. Government does not
support the Republic of the Marshall Islmds’ proposed
feasibility study for establishment of a repository for
high-level nuclear waste and spent fuel in the Marshall
Islands. The United States Government does not have
specific legal authority to participate in the proposal
and does not plan to seek such authority.

We appreciate your concern with respect to this
important issue, and hope that this response adequately
provides the information that you have requested.

Sincerely,

L

Enclosures

-4iAlfti!9-.
cc: The Honorable Don Young

Ranking Minority Member
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March 28, 1994

JPQGE2

Honorable Hazel R. o’karf
Secrnzaq of Enerqy
Washington, D. C. 20585

I
Mar S4cretaq O”‘Leary: I
The Republic of tht Marshail Islands racantly provided i’m with
t!ae enclosed ‘proposal for a long tern-term storaqa and pa~.
disposal fatality :or nuclear raaceria16. I am writinq co ~t: .
that the Department evaluate this proposal as it raismu seri~
nolicy and safety issues.

& I
:9$

specifically, 1 vould appreciate your pravldhg m with ana~
to the followinq -*’qaestlons by May 2, 1994.

.&.1
1. Pleese ‘idenrzfythe roia~ the c~~nt~n tiinistration and W
U.S. COtiqrcss have Ln establishin~ SUCh a facility in the
HAr6hall Islands. Uhat approvals are required by law?

‘1
2. With rmspect Se nuclear waste from the United States, pLws
describe the qeoqraphic source Of the material, the nature Of the
waste itself, and the systems rcqu~rea for Lts Safe . ..
transportation.

I
3. Pl@aSe evaluate and describe tna manner in which waste hd
be handled and transported, includinq identification of ma-x
of transport, and r,eed for roads,
facilities.

+

ports, and other related ‘ ;

4* ~o 148rStiall Islands proposal suq~ezcs that wastes fr08
nations, including Russxa, may be secured for this site. p~
id~ntify all issue~ related to the co.~ing~ing gr co-storage.
nuclear *~aares. .“,.

5. PleaSe list ~i~ U.S. and intarnatlona~ :avs, ~ncludinq “ ..
i,t

treaties or. s~milar agreements, to whic~ SUC5 a proposal would ~
bound. -:

*.,

6. Ha6 tha F!arshaiL Islands government presented this prOPosai
to the ~-l~istrat:an, and if So, what :5 the ~d~inist~~tlon’s ,,:

pouitlon With raapecz to this prOPoSal?

I
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7. Has the DepartSent evaluated previous ‘nucl~ar waste
rcposito~ proposals from tha Marshall ,Islands? It so, phase .
provide a copy of the 0epartaent4s evaluation’Of such proposa&.

8. ~ general. what concerns will the Unit-d States need to
consider during a review of the proposal?

9. “’Uhoare,ths principals involved in this proposal?
.
10. Finally, please “describeall risks assodated with t!ae
t=anspomation and storaqe of nuclear wastes in the tfarshal~
Islands.
,.:.,-.

Thank y“ou”for your-assistance. I look fszward to hearing fs

G
● ,,

Sincerely yours,

Hzq-

C@akman -
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Fchmary 1,1994
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wellasother~i@Jyraaioacu..esuostmccs. ..LItkout adcqua(epfo+iortfor long-term sto

permanentdisposal,cauhorxsthe inte]nacioni casnmutityvi~ha serious challenge. L

of disarmament ayements hwt

separation ~f r:lutctiurn and ~
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A soiutIon 10 M nucicar chailenge may iie m the P.cpudic cf the Aiarshaii Islands (“RhfI”) The

Govemmern of tie W has indicated a willingness for one or more of the country’s maq remote,

uninhabitable islands to be considered for long.t~ storage and permanent dis~~ of”surptus

“ nudcti mattid% spent fue~ and other hig~y radioactive substances, subject to the outcomeof

fcaaibdity studies which .~ouid credibly address econojnic. engin%ng, environmental. health.

safety, and seccti~ considerations. file mviration 10 eqdorc a possible solution in the hfarsltail

Islands. a country vith exc+tionaiiy tease ;aiiiicd. economic. a’ndsecurity lies with the Lhitcd

States. pro~naes :he C!L:tcn .+dnm-ust:at~olland the congress a unique PpFOIW@’ to

leadership roIe in resolving a g!c!xi prshiem c!”enormous dimensions and acute seveticy.

Usefl a

e Nucjcar CI:ajJcnue
I

L- .-

The miiitq nuclear challenge fxin~ rhe \\”odd today is more o mauer of managing the

destmcuon of atorru”cl~eapons tl]an ene of rqoriating [he reduct~on ef their numbers. h is

esritnaiea that the disman[jing of nuciez: “.veapcns pursuanr 15 intemaxlcnai ageements-.l4,000

‘;.S. anu 27,000 Russian--~LniJ+eid 100-21~0tens oi plutonium md appraximateiy !.900 tons of

HIW. 7wc ●.viii be a steady. dangerous stre:n: cf these rnaten:js fcr r.any years. as nucleu

weaccris ..viiibe disrnamied at the rats !CSSThan3,000 per ./ear in the Lrnircd ScatssandP.ussm,

cornbineo. Storage facdi!i+: fo: Inese ma[er; ais in l;le L.’nited S;ates ano Russia arc inadequate.as

dad \C CS::e~:tam :cur.y; hzs been cc,y~e. . The United States has zgree?. however. to provide

rinanckiaad technical as~s:ance to Russia for tile cons;p~:!icn of a jimite~ storage facilitv for
.

nuc!ear rcatenais recovered tiom cismamled xmpons.

.

tis.amzunemof those nations re.mtins in prccess.
,
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iq the Un,i:edS:ates, proposals ha~e been made to incrue storage capwky forphtoaium al d

Panrex facdity m Texas. Other sites h3ve aiso ticert idcntfid for that p~ose, The Oak i?id~

facilhyisconsidered of adequate dimension to accomno~atg the anticipaxcd additional S-EIJ,b~

there is a question as ICIwhether the cnmpie~ ii .w~tablefor large scale storage ef’pfutckm. Th

Savannah IUver site o~ers another pessibiJity for additional plutonium storage! hovmer, th

capacity of the faciiity for that ptlrr~j~ is ve~ limited. Los AJamos cou~d Provid? sfomg

capacity, but aiso onk cn 3 Iimite< ka:.is Hanford and Rocky Flats would no!appeartob

:a.ndid~tes.fvfilihrb’bases have bCC: --- “. . ~.is,ecred. but there mc daunting probiems invoived. ;

;992 repo~ :0 theU.S.Cmgress from the OfKce of ?’cchno{ogy

fVOfCUllC]~UItSNISfacto~;s:cragc s1:’J3::c!!, MC! fakes note of the

plan: in exis:ence far resolving Ihe p:~blem.
.-

Asscssmcnt (OTA) detaiJs thl

fact tha: !he:e ssc no credibi(

PlutOniu~. etists in vast ainounts in c:”.”iiianspent fiei. According to the NAS, 130 tons of

piwonium have beelt scparateti from spent furi. of UhIChamoun!, S0-90 [ens are in storage [n
. -dXCC$S01 $@(lmetr:c tons CI ~ddltlonal c:’u:.qmum~~ula ~Ccxtracle~ frnm ,..- .-. . ,. .

●1-afans of lhousan~s

Of course. the supp~~of spent

ofpiu:cnixn wiil be separated

!3 subsequent years” RAND

“

in [he
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Waste remains for storage and disposal. Moreover, processing for w in power plants nsultsin

the production of comanlina~edscrap, tad umd the phtonium is utilized and the waste andscrap

‘>ftheuscof plutonium for electrical power production (the cument U.S. poiicy), tk are VU”OUS

options. ~.fit~ficatim, with or without mi.sinszwith higidv to~~c radioactive wa$ce to discoumge. .

conversion to weapons purposes, is * pan{21answer. Yevertlacless storage and disposal must be

$*cure.as Ihc process CM be :es:ersed,although with some difficulty.

Russia. :eve~al European coun~r:es, d Japan are. ?.~ present. cmunirted IO eontkhg the

;roducmri cf plu~onium ~ar ‘,wious ;uqcses !f [he United States poliq of discouraging the

:iviiian use s;plutonium .c:e;aiis, ;h~re●.viljbe a finh,ef, xmsiderab~e ~werbation of the storage

and disposai4problem. If the u.S. Foiic-jfaiis, :S,crewill remain both a stren of new plutonium
L requiring continuing storage; ma- as ilCltd, a flow of residuaJ ph.r~oniurnand associated highly

radioactive

&.-.: par. .a-.. .
...

::wan us?.

vtaste from the vaticus c~.ll;anopera~ion.s

:kere k ~ less disputed miii[aq: reguircrnent :0 ~ain:~in a slockpile of the subswrxe.
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HEU from

expected to

the disbanding Gf nuciw *.vcaponsis not considered to be stsrpkts, and w bt

be used in the future forboth civilian and miiitary sppkmions. However, for cMk

power plants in the L7nitcdStates.(hcmaterialwillbe cottve~ed to IOWdchd tJrWtrn (LE~

which does not present the same proiiferarion risks attendant with IE?J. It will be many yew

before the =U is convened. Safii slorage vviilbe necessary during that period to protect !N

ermronrnem as well as to limit the rIsi of proliferation. Follow”ng convern”cn, the ~“ronrstentx

need for safe s[orage will rem,ain

~~otaoy, :he ~nited Statts nas ~grcea to purchase LEU tom convened HHJ h Russia.

Although tlus is imenciea to eiirnina:c 500 ;ons of Russian HEU, the goal will take 20 years tc

achiew ana the plan, J tile !nudable 01) non-proliferation grounds, will resuit in additiorta.i

-._ quantifies of nucicar Iwasm-hwh in Rus5i3. wh’ere the processing will occur, and in the U.S.,8
where the iEU will bc utiiizcu in cr~i]iannuclear plants. [It seems thm a somewhat shnkr

pro~am has been adop;ed for the E3J -:rcm the dismartt~ingof the nuclear tveapons expecwd to

be g:ven up cy the LMame. I Stora~e G5 disposai issues will, thus. remain with respect 10 the

.Vastekm ms matenai. ~! shou:a kc Cwcr.”ea, :00, [hat t.tisp:ocrzrn v.iil leave additional

mspcclficc quantities Pi HEL”rernain:cg ia .Russia. \vhere it is cvidcm that ;Le intention is [o use

the maten:i fer cwiiian.M weil as mi:i!?.ry,purpeses. HOWstorage wiil ke achieved for chat

The a;smant~ingcf *.vcaponsis not [~e crjy nuckr [!ueat to the environment, !wman hcahh and

50!3 a .;atic::: cf Civlllan ana :n!ii[ar.. :~urces ?.fore than 1CO.000 RussJans reside in vw where
*

:aaiauo~ ieo:cIsa:e cangerc~s!y high, :nd m,::h of Russia”s arable iand is seriously cOntinatCd
.--—

Lna lF.uS ursuitacde fcr :-?mJ~Z. C!CXIUCis a necessity, both there, and in other coumrics of the
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. ._ FSR. .+ way wiil have te be fcwna lo :[ore al~ dispose of the resulting accumuiatiort of

radioactive nmeriai,

TO chk must be added ih: YoluItIeCf surpius reaetor-graffc uranium k the WaSWstream from

operations of the friorc than 400 comm~rc13~nuc[ear reactors generating electric power in 2$

countries (111 reactors are located in [he L~.S.). Regarding the commercial nuckar industry, asd

without addressing the rnetiIs cr risks of genera~mgc!ec:ticity in nuclear planes, the pkical fact

Icmains [ha! adequate faciii[ies must SCceviscd for storage and disposal of the increasing, high

voiumcs of its nuclear **as:cs BVmo-tilnger~ectlvetvt~ solve M problem. the U.S. Government

~ouicl gam no[ oniy Ihc su;~a~ of many Americans. but also the approval and p~kipatton of the

internxicnaf community

. .. . . In the United States, anj dckision r:gardmg !ong-!e.mt storage facilities and a permanent

reposito~ for nuciear maretials WIil require carefiu! attention to the badly-impaired relations.

which now bbck cfTective cammum:s:ion be~wcen f:dersl aqefJcies. (principa~]y DOE), Ind state
.

offxiais. puolic icteresl grou~s. and :htsc !3C21cammuni!ies wtick would be aEMled. The 199?

OTA rep~. r: fer:nccd acot”e ram cams te a.jdress Ii5jspoint. The kcense public dis[rust of the

fetic:ai government h isd !O c~cns z!med J! tile:king the csrablisnme~t, at YUCCa”Mountain,

?Jcvatia. of a Fsnanen: reposilo~ fcr civiiian high-!evei nucjear waste. Those efTom, and

mu!:l-oiliiondollar project,

imghdegree of purJlic distwst nuclear opcrnions

?f Ameccan citizens acceF:cd their govcmmem’s

ci’.liian prover stations were stic !e oocrate and

WOUIOnm damage :;:c enq~lr:?-~ent er !krea!~jl pu~ijc hcaj~h and sa.fet~ The near meltdownOfa
-..

re3c:cr a: Three !,!ile l;la~c near Harrtsiurg. l“ennsywania, z!~ but destroyed that public

confidence. Fubjic :mst In nuc~e3r power ●was fi~her efoged h:; the raactor explosion at



. .
.

.-
8

,

Chemabyi, Russm in 1986, the shut down of a sirniia,rreutor at the H@ord Atotic PIL\

Washingon. in 1988, ml ktier Scc]dea:s,such as the nucfcar WaSICtank explosion at Tom

Russia, in 1993.

3Jotabfy, the operauon of the large Hadord Atomic Han; in the state of Wuhjnaon is cited f

repented emissions, both inaavem:n: w.d deliberate, of radioactive cJemcnts from of its sever

uuc!earreactors, which resulted k :utning :!:c Columbia River Basin into ‘*hat may be one oft;

most camamina~ed rcjlum :n [h: ●J.estcm world. Fears are now expressed t}lat the peopi

‘arm:xlcs. fi’;crs, jiVCStOCJC.zaa pr@5tic: C: cthe: rcgorx of the countrj may dso have been bsd

:ontam:natec

Funner.mere,

the CrJcei S

by [fJsopc:x]ons of ~iomc ●seapons dcvelopmcnr and manufacturing inmal!tliofi
.
ir 1sconte:ies :kat :!IC numcreus atomic bomb tests over :he past hdf.century

ates nave czuseti environmemaj dcgrada:ion and human hdh damage greater thz

-----
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It is against this backgound of mounring concern over government mismanagement of IIUCICZ

power that all propcAak no matter.how pr3crical, m mange for ~ong-tem storage uad pemarter

disposal at any location in the United Stat= have been -=-and W continue to be met-by

firestormt of protest from state oRIcNs, pubJic interest groups, and by those commutait,kswbid

would be aflected. This strong resistance threatens (6 turn what is now imendd to be interk

s~oragc into _ Iong=term storage !hat will not assure protection of the environment anc

human health and safety nor properly guard against the threat of nuclear weapons prdifemim.

The I?ePublic cf the hfarshall Islanas, :ocared in the central Pacific Ocean, may p:csent zn

opponum[y to establish facilities for [he Icng-fcmn storage and pemanent disposd of nuchr

marenais The nation k comprised of wo para!le! chains of coral INoils,with a total land ares of

!ess than SC square miles, spread out ever an ocean area of some 7s0,000 square n“les. These
..

island fcr.matlons,which desccnci 18,000 feet into !he abyssal depths of the ocean, areoconsidcred

geological:: stable. .Manv of the isianas are both uninhabitable and distant from any humu

~O@~lJOn.

The histc~ cfthc relationship between [he \iarshaJJs and the United States is a Ions one Mcr

W’or]d?J7ar]1, the &farshaflIsimis were p~accd under U.S. administration, as part of the United

Yations 7’rLs:Terntoq of ~he Pacltic l~!ands. Although the count~ gained independence as a

m~er~;ga and democratic nation in 1936! 2 Compact of Free dissociation wi[h the L’nited S:atcs

:nsurec z cmrinucd. close pciiticai, econcm”c. and sexrity relationship. W7ththe SUppOn of the

‘-”nitc< !:atcs. !ke ,MarsF1ailsgaine~

~ntcrna:icnai !.lonetary Ful)d, 3nd
—

wtpoflan: mce.w.ationai organizations
.
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Today,dlepopulation of the count~ is approximately $0,000. ~ main~~ of the IU2ior\

economy are agriculture, fisheries. and tourism. Economic self-ticiency k a national go:

However, assistance from the United States remairu a major factor in the - life oft:

Marshail Islands. The U.S. Govemrnem maintains a multi-billion dollar national security=reht

presence at Kwajalein. The United States tid the kfsrs~. Jslandsmnt.inue w gfapp{e dh t

pmistcnt Wects oftheiar~c-seaieU.S. atomic weapons tesfing program conducted in the isb

during the hei@atof the American nuciearWeaponsdevelopment progfam.

The Gobcmment of the .MarshailIslands has a sound basis for i[s interest in having ~ fdbili

study for the Jong-rem s[orage z~d pemmtent disposal of nuciczu materials on c~ain of t

countrys islands. It has teen sugges[ed that isiands which have in some areas varying J*

reaiciuairadioactwity from ~. S. a[ornic tes~s,u wei! as odwr, urtinhabitableislands, ft@ht PfO’

“L-

.
to be appropriate storage and dsposal sites. The emab[ishment of adequate ccmwinnmt f~ti .

in the Marshafl Islands coujd also provide z much swg~t tier soiution to the Iinsting phb~e

radioacti~’econtarnkation in some areas of the countty. The ccwtomic ‘imperative facing t!

MUshad Jsbds jumfics a careful scmunv of the benefits, principally in the form of userfee

which woutd accrue :0 the nanonai econom”;from a storage and dispcsai projec:.

With respect to nuciear nocptoiifcr~t:on safeguards, it appears reascmable

which has a treaty responsioiiity for the defense of the Marshall Islands,

security of ary storage M disposai faciihies. In addi~ian. it is presumed

agreed :ncasures for accounting, monitoring, and inspection Wouidbe applied.

that the LMed State

wouid also’ensure I}

that intematlonal”

It must kCem~nasized :hat it iscontsm~iated. 21 this time. that the project in the h{arshaii hlUIC

would bc for :;orage and ciisposai cniy .s~ processing (e g., ‘classification”) Of nu~ez

suixan:cs wouid tak: Fi3c: in Ihc LniIe4 S:ates or ether nucJear nations. p~or to shipment to th

klarsnailsIslands.,<~yccns;derm:ono~processifig in the Marshails wouid require a CUfi~ stud
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of an array ofkid issues.‘I’Mis m impomnt point; as it trtsy be dcsirabfe or necesary to c

locate processing, analysis, and fabrication operations with stwage faoiiitie& for can”ti nuck

componentsandm.afdis.

- Itssurtz the WI might be in ● position to make a major cotibution to the U.S. and”~k nudes

w~e-produciog countries, as wel( as to the international comrrrunity at largq by providing

Ionywm stonge fadky and a permanent reposito~ for nuclear substances, w“th $Irittgert

safeguards tQ protect the environment, human heahh and safkty, and to promote the god o

nuclear rton.prolifer~tion. In so doing, the NW would gain revenues tkt would help its pcopit

achieve economic self-dfki enq. These m revenues that the Government of the MarshaU

Mands rnigh!possibly share Withneighboring pacific Island states.

The proposal to establish {aciliti~” for the storage and disposai of nuclear subst&es in [he—

Marshail Islands could well !end itself initially to a joint united Stxtea-k!arshall Islands initiative.

C!eady, an expansion of the project m inchde other nacioq Russia in pa~cular, would be of

major imponan=

In examiningthi$ possiblesolution to the nuclear waste challcnget m essential first step \vouJdbe

the undertaking of a prelimina~ fcssibiiity study (o address the broad outlines of economic.

enginem”ns envilonrnentaJ, hcaith, safety, and security considerations. This ana&si$ would

provide !kc basisfor a definitive decision to go ahead with a detailed feasibility “studyof a sin@e

atojl identifiedas the optimal prospectNe sire for storage and disposal ofnuclenr rnatetials.

AS a roughC5timat~,canstmctkm o~a subsufiace facility, se! into basaitic r~ck, for thc”disposai of

--—

a voiumc of p]utonium reasonably cstirna:cd to become SU~hS, would COSt about S1 .S biUion.

l%s estimate takes into considcrat]on the monj~orins and Irdtenais.handiing equi~ment rquired

for state. cf.the.an disposai. ‘A much la:gff faci~i~ tvoul~ be rewired to dispose of the t’a$tly
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greater quantities of nucicaf waste from Ch+iannuclear reaCIUrS.Of CWrW **M of SU

wouid be important to any calculation of the cost of the constmdon of the iugcr faality.

A Iong-wrn storage facility of modest capacity wotdd rqtire p=haps M ad~tional s-

hundred milliondoIlars. A one wdd expect, the scope ef the missionof M fhdty wuid bl

major factor in its eventualconsmction cmt.
●

Jt wouid seem that the overaii pro]ecr could be eccmomicdly compe!itiyewith facilitiescame

used to hold nuciear materials. zna (k cmdd be financed by the private smor on the btit

expccled revenues Rom users. Both tecimoiogy ml engineering expmisc cotdd be rem

sewed for such a proje;:. The availability of ptivate fiancing utd {echoIogY ~ tx@cff

expertiseshoujd not be blunco by presentpreoccupation lvith existing costly and fkdty fior

facilities, nor by doubt~lly ‘crcdib!c proposals for their improvement arid rep[a=estt in

United States and other nuc!ear nations.
. .

It is reasonable tc expect that a decisivn to proceed with a feasibility study would hwoh

degree of controversy It shouid be reco~zcd, rie~erthe!cs~ that th~e is ~ ComPc~

cmm:emading intercsl in expiwicg !his plausible possibility of establishing facilities in

Mar;nd Islands d]at *,~ouJdgrcatiy reduce the risks of nuclear proliferation, eftv’rottmc

comaminatiom and radiation-induced ilJnesses.
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QuestIon 1: Please Identify the roles the Cllnton Adminlstratfon and the U.S. Congress
~- have In establishing such a faclllty In the r.!arshall Island& mat a~provals are

required by law?

While the Nuclear Waste Policy Act of 1982, as amended (NWPA) iimitad site
characterization activities to Yucoa Mountain, Nevada, it did allow the Marshaii Isiands,
among others, to be considered as a site for a potential reposito~ or monitored reti’evabie
storage faaiity under a negotiated volunteer siting process. However, the Energy Policy Act
of 1992 removed the Republic of the Marshall Islands from this negotiated siting proca%.
Under the Compactof Free Association, any storage or disposal of radioactive materials by
the United States in the Marshati Isiands must be in accordance with the iaws of the United
States and implementing regulations, as well ~ international guidelines acceptedby the
United States. Fufther, the United States must appiy the Nadond Environmental PolicyAct
of 1969 (NEPA) to its activities under the Compact and related agreementsas if the Marshall
isiands were the United States. The United States must also comply in the conduct of any
activity requiring preparation of an environmental impact statement under NEPA with
standards substantively simiiaf to those required by various United States environmental
laws. Finally, there is no specific authority for the United States to pdcipate in the proposaL
Legislative action would thus be required before the United States could participate.

The.attached State Department memorandum of Juiy 21, 1994, has identified treaties such
as the Basei Convention which prohibits the export of hazardous wastesfromOECD to non-
OECD countries, and the “Matsunaga” Amendment which bans the disposal of United States

\ nuclear wastes in the Pacific Basin without prior Congressional approval.

A more detailed discussion of the applicable regulations k included in the response to
Question 5 in this rem.

QuestIon 2: With respect to nuclear waste from the United States, please describe the
geographic source of the material, the nature of the wasta Itsetf, and the systems
required for Its safe transportation.

The geographic sources and the physical characteristics of rwcfear waste in the United
States are derived from the EiA S@ce Report, Spent Nuclear Fuel Discharges from U.S.
Reactors’ 1992 (May 1994).

Geographic source of the nuclear waste and

Commercial Spent Fuei
DOE Reactor Irradiated Nuciear MateriaJ
Commercial High-Levei Waste
DOE Defense High-Levei Waste

spent fuel for storage and dlsposak

107 Reactor Sites in 34 States
8 Sites in 6 States
1 Site in 1 State
3 Sites in 3 States
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Nature of the waste and spent fuel:

L
. Commercial Spent Fuel is removed from light water power reactors and contains low

enriched uranium, fission products, plutonium, and other transuranium elements.
Since the United States does not reprocess commercial reactor spent fuel, the wastes
remain in the fuel rods for subsequent storage and disposal.

. DOE Reactor Irradiated Nuclear Material comes from a varietyof sources including
commercial spent fuel obtained for research purposes, and nuclear energy research,
weapons production, naval and spent fuel from foreign reactors. It can contain low
or highly enriched uranium, fission products, plutonium and transuranics.

. High-Level Wastes are generated from the reprocessing of commercial, weapons
production, and naval reactor spwft fuels. timmercial reprocessing of reactor fuel
has been limited and no longer takes place. The Department of Energy has ceased
the reprocessing of irradiated fuel and no longer is prochang additional supplies of
plutonium and highly enriched uranium. These wastes contain many of the same
fission products as commercial reactor spent fuel but very little uranium and
plutonium.

Fissile Materlai Disposition

The RMI preliminary proposal discusses the possibility of storing excess f=ile
materialsfromdismantlednucleaf weapons, assuming these materials are rendered
proliferation resistant either from irradi~on as fuel mixed with uranium in a light-water
reactor or mixed in a dilute form with glass and high-level radioactive wastes. The
prinapie behind these options WaS developed by the NationaJAcademy of Sciences
in its report on plutonium disposition and is known as the “spent fuel=standard. The
NationaJ Academy also found that technology needed to achieve the “spent fuel”
standard for plutonium is 10 to 15 years away. The Department in coordination with
the White House and other agencies is engaged in a process to address the
disposition of excess plutonium from weapons. Dispositionoptionshave not been
selected by the Department and will be the subject of a Programmatic Environmental
Impact Statement. “

Systems required for safe transpiration:

Currently, truck and rail shipping casks are available to transpo~ spent nuclear fuel (SNF)
from U.S. commercial reactor sites to a storage or disposal faality. These casks are certified
by the Nuclear Regulatory Commission (NRC) for their intended use. TranspoMtion of SNF
to the Marshafl Islands for storage or disposal would require licensing of transportation casks
for sea or air shipping.

Shipping casks and the ocean-going vessels specifically built to transport the shipping
casks currentfy exist. Shipping casks are massive, @rabie containers weighing from

-
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25 tons for truck and up to 125 tons for rail ~anspod. These containers are used to
‘._ transport spent fuel and high-level waste, and since the contents are highty radioactive

the ask are heaviiy shielded for safe handling. All U.S. shipping casks must be
designed to meet the requirements of 10 CFR Part 71 “Packaging and Transportation
of Radioactive Material.” Cask manufacturers must submit a safety analysis report on
their cask design to the Nuclear Regulatory Commi=ion for approval. Upon approval
the NRC will issue a Certificate of Compliance for the cask, for the specific use
proposed in the safety analysis report.

. To demonstrate compliance, tests specified in 10 CFR Part 71 for normaf conditions
and hypothetical accident conditions of transport must be conducted by subjecting a
sample cask or scafe model to tests or analyses acceptable to the NRC. Of specific
interest to sea shipments is the hypothetical accident condition test in which the cask
is immersed in water at a depth of at least 15m (50ft) for not less than eight hours.
However, to assure the safety of a shipment the NRC may require additional am”dent
tests. In the case of sea shipments, the NRC could adopt the deep water immersion
test the International Atomic Energy Agency (IAEA) recommends in its advisory
regulations. The IAEA advisory regulations require demonstration, by actual
immersion, pressure test or calculation, that a cask can maintain its structural integrity
at a water depth of 200 m (667tt). The lAEA chose the 200 m depth because it
corresponds to the approximate depth of the continental shelf.

. Ships bearing high-level nuclear wastes are required to minimize the risk of a marine
s. aa”dent through extensive duplication of equipment inchding rudders, engines

propellers, and electrical supply systems. ff an accident to the ship does oocur the
damage is minimized by strengthened hulls and additional watertight compartments
and bulkheads to give a high degree of reseme buoyancy.

. Other safety features inckde extensive fire fighting equipment, machinery duplication,
cargo monitoring aMs, cooling systems in the holds and satellite equipment for
tracking navigation, communication and ship bcation.

● The ships automatically report their position, heading and speed on a regular basis -
using a satellite monitoring system to a control center. Automatic reports ensurethat

the trackof the ship is mstantty monitored.

. In the event of a ship sinking, a lo~”on and telemetry system which can operate to
a depth of 8,000 m (26,667 ft) allows the emergency response team to locatethe ship
accurately and ob~”n information to assist salvage operations. The telemetry
equipment can be used to determine whether the ship has remained intact and in
what attitude it is lying, together with additional information for the salvage team on
the candition of the ship and its mrgo.

,
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QuestIon 3: Please evaluate and descri~ the manner In which waste would be,
handled and transported, including identification of methods of transport, and need forL
roads, ports, and other reiated facilities.

Method of handllng and transport:

. Shipping spent fuel and high-level waste to the Marshail Islands wouid entail transpon
by raii or truck, in transpo~tion casks suitabie for shipment in ocean-going vessels,
from the reactors to pod facilities on the East and West Coasts of the United States.

Need for roads, ports and other related facilities:

. The need to upgrade system infrastructure, such
transpofl of waste from the reactors to” a port
studied.

as road and raii systems, to supped
facility would probably need to be

L

. The West Coast PO* of Seattle, San Francisco, Los Angeles, and San Diego
(inciuding naval bases or shipyards) or any portw“thcrane iift capacities in excess of
125 tons can handle the ioading of raii and truck casks. Sp”al consideration should
be given to the fact that ports capable of transferring these casks onto ships are in
regions of high-population density.

. The oniy reiated facilities that wouid be required are those that may be required to -
comply with the provisions of 10 CFR Part 73 “Physicai Protection of Piants and
Materiais” at the port faciiity. 10 CFR Part 73 provides for armed escorts at the port.

.
Question 4: The Marsthall Is?ands propot?al suggests that wastes from other nations,
Includlng Russia,’may be securad for this We. Please identify aii Issues reiated to the
co-mingllng or co-storage of nuc!ear wastes.

. Technical reasons aside, the Dep~ent wouid not support a policy that aJlowsco-
mingiing of international high-level wastes due to politicai and economic
considerations. Any repository program must address three fundamental issues:
transpodation, storage, and disposal. Further, iiabiiii questions would have to be
carefuliy considered. In the use of a Marshail isiands repository, transportation
becomes an especially impoftant consideration. In addition to technicai questions, a
major issue would be poiiticai, both domestic, and intern~”onai. Accordingly, any
proposal would require that the Department of State be closeiy consulted. Aiso, the
Department wouid want its waste segregated from that of other nations for ease of
accountability.

. A repository for multinational HLW, in addition to being subjected to detailed technicai
review, would require a multinational legal framework outiining safeguards, geologic
characteristics, transpoflation specifications, iiability issues, cast sharing, and contract
specifications.

4
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. Section 122 of the NWPA provides for a period of retrievability, to be determined by
the Secretary, of any spent nucfear fuei placed in a reposito~ for purposes of pubiicL
safety or economic vaiue recovery. This requirement does not address a repository
outside of the controi of the United States Government. A proposai such as use of
the Repubiic of the Marshall islands wouid require a change in current poiicy and
amendment to the NWpA to aliow retrievai of United States spent fuei from such an
international repository. These concerns for the retrievability of co-mingld United
States nuciear waste from an international repsitory at a remote location wouid aiso
be relevant for other patiapants in the proposed repository. Further, co+ningiing
raises significant Non-Proliferation Treaty (NPT) and Nuclear Safeguards questions.

. The proposai ciaims that the’prospective repository wouid foster “participation of the
international community” establishing, in essence, a wodd reposito~. HLW dsposd

programs are underway or envisioned in a number of European and Asian countries;
These nations, for technological, sociai, and iegai reasons, are unlikeiy to abandon
their existing programs.

Question 5: Please Ilst ail U.S. and international laws, including treaties or similar
agreements, to which such a proposai wouid be bound.

General Statutes and International Treaties:

L“ “Compact of Free Association Act of 1985”,48 USC ~ 1681 (PL 99-239 as amended).
The Compact providesthatthe UnitedStates may not disposeof or storeradioa~”ve
materiais in the Marshaii Isiands except in an amount or manner which would not be
hazardous to pubiic heaith or safety. in determining what is hazardous, the United
States must not oniy comply with United States iaws and regulations, but aiso with
international guidelines which it accepts. These wouid inciude the Code of Practke
on the InternationalTransbound~ Movement of Radioactive Waste, noted beiow.

international perspective:

. Transpo~ng radioactivewastes across nationai boundarieshas been a subjeqt of
some internationalattention. The internationalAtomic Energy Agency (IAEA) has
recommended standards and guidelines for transpodation of radioad”ve materials.
These are:

Over

Regulations for the Safe Transport of Radioactive Material, Safety Series No.
6, 1988
Code of Practice on the international Transboundary Movement of Radioactive
Waste (lNFClRC\386)-1990

the Years, the iAEA developed extensive guidance for management of
radioactive - waste. Currently the Agency is developing a comprehensive set of

‘---
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coordinated guidance under its Radioactive Waste Standards Program (RADWASS).
Direct!y applicable documents will include the following (note: these are works in
progress, and others will be applicable when developed by RADWASS):

RADWASS Safety Fundamentals document The Principles of Radioactive
Waste Management
RADWASS Safety Standard documents Establishing a National Radioactive
Waste Management System

. A repository in the Marshafl Islands for Spent Nuclear Fuel or High-Level Waste would
presumably be subject to IAEAsafeguards. Transfer of U.S.aigin spent nuclear fuel
or high-level radioactive waste would be subject to IAEA safeguards.

. General safeguards information is in IAEA documents. For example: The
Agency’s Safeguards System (1965, as provisionally extended in 1966 and
1968), lNFCIRC/66/Rev.2): l%e Structure and Content of Agreement Between
the Agency and States Required in Connection with the Treaty on the Non-
Proliferation of Nuclear Weapons, lNFCIRC/153 (cxxrected); as well as
discussion in a series of IAEA safeguards information (lAEA/ SG/lNF)
documents.

. Other applicable IAEA documents include:

‘---- Concepts and Examples of Safety Analysis for Radioactive Waste Repositories
in Continental, Geological Formations, Safety Series No. 58 (1983)

. Other site specific, transport regulations for transiting major shipping canals could
aPPfY”

. All issues of international law including treaties or similar agreements should be
directedto the Departmentof State.

Unlkd States regulations for transportation and hand!lng could app!y as aet out In: ,

. The Code of Federal Regulations (Energy, Environment and Transpotio@,
including:

. Ttie 10 (Energy) Pam 20 (Standards for Protection against Radiation);W
(Domestic Licensing of Production and Utilization Facilities); 60 (Disposal of
High-Level Radioactive Wastes in Geologic Repositories); 71 (Packaging And
Transposition Of Radioactive Materiaf); 72 (ticensing Requirements for the
Independent Storage of Spent Nucfear Fuel and High-Level Radioactive
Waste); 73 (Physical Proted’on Of Plants And Materials); 75 (Safeguards on
Nuclear MateriaJ - Implementation of U.S./lAEA Agreement); 960 (General
Guidelines for the Recommendation of Sites for Nuclear Waste Repositories);
and 961 (Standard Contract for Disposal of Spent Nuclear Fuel and/or High-

6
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Level Radioactive Waste);

. Tiie 49 (Transportation) PaRs 171 (Hazardous Materials Regulations, General
Information, Regulations, and Definitions); 172 (Hazardous Materiafs Table,
Special Provisions, Hazardous Materials Communications, Emergency
Response information , and Training Requirements); 173 (Shippers - General
Requirements for Shipments and Packaging); 174 (Carriage By Rail); and 177
(Carriage By Public Highway).

- Tie 40 (Protection of Environment) Pm 191 (Environmental Radiation
Protection Standards for Management and DisposaJ of Spent Nuclear Fuel,
High-Level and Transuranic Radioactive Wastes);

QuestIon 6: Has the Marshall Islands government presented this propoaai to’ the
Administration, and ff so, what Is the Administration’s position with respect to this
proposai?

. The cment proposal was presented to Dr. Tara 07001e, the Department’s ASstant
Secret~ for Environment, Safety and Health, by representatives of the Republic of
the Marshall Islands on February 23, 1994.

- Following an interagency review involving the Departments of State, Defense,
Interior and Energy, the Clinton Administration does not support the proposal for an
international high-ievel radioactive waste repository, in the Repubiic of the Msrshaii
Isiands. The United States has no specific legal authority to p~”cipate in the
proposal, and the potentially significant environmental and safety risks, iiabiiii issues,
and technical, eoonomic and political concerns associated with the proposal are of
such a magnitude that the Administration does not plan to seek such iegiaiatfon.

Question 7: HtM the Department evaluated prevfou$ nuclear waste repository
proposais from the Marshall Istands? If so, please provide a copy of ths Dc.-nt’s
evacuationof such proposals. . .

----
. ‘in December 1987, President Kabua of the Republic of the Marshall ‘islands offe~ed

to enter into consult@on with the United States to evaluate the utiiii of conduti”ng
a feasibility study on the storage and disposal of high-ievei nuclear wastes on
uninhabtiable islands in the MarshalIs. At the time, the 1987 amendments to the
NWPA had just been passed in which Yucca Mountain was named as the SOISsite
for characterization by the Department for suitability as a repository. However, the Aot
also allowed for independent siting attempts through the Office of the Nuclear Waste
Negotiator. The Republic of the Marshall islands was included in the definition of
States eligible to participate in the volunteer siting process. The Marshali islands
proposal was suppofled by, among others, Rep. Barbara Vucanovich of Nevada.
(See Attachment 1).
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. The Republic of the Marshall Islands entered into free association with the United

L States on October 21, 1986. The status of free association recognizes that the
Republic of the Marshall Islands is now a sovereign, self-governing state. Thus the
Energy Policy Act of 1992 deleted mention of the MarshaJlIslands in the list of States
and Indian Tribes which may participate in federal negotiated siting in accordance with
the Nuclear Waste Policy Act.

Question 8: In general, what concerns will the United States need to conskfer durfng
a review of this proposal?

---..

-

. The Republic of the Marshall Islands, formerty part of the Trust Territory of the Padfic
Islands, entered into free association with the United States on October 21, 1986.
The status of free assoaation recognizes that the Republic of the Marshall Islands is
now a sovereign, self-governing state; by the terms of the compact of free assoaation,
the United States is responsible for defense, and for extending agreed-upon amounts
of economic and service assistance. The United States has an agreement with the
Republic of the Marshall Islands for use of a missile range at Kwajalein Atoll for 30
years. Another subsidiary agreement provides for the settlement of all claims arising
out of the nuclear testing programs conducted by the United States at Bikini and
Enewetak Atolls from 1946 to 1958. These historical agreements notwithstanding,
given the fact that the Marshafl Islands constitute a fully independent Republic, and
given the framework of laws and regulations governing the United States radioactive
waste management program, any repository in the MarshaJl Islands could not be
cmsidered part of the NWPA program, but instead must be considered to IM an
%ternational reposito~.= International regulations governing such an ertte~”se are
almost nonexistent (there are IAEA guidelines for the intemationaJtransport of nucfear “
materials); however, unilateral or even bilateral attempts at siting a repository for U.S.
nuclear wastes outside United States borders would vety likely attract controversy.

. The nuclear testing poliaes of previous Administrations (predecessors of the
Department of Defenseand the Department of Energy) have, from both environmental
and sociaf perspectives, impactedthe Republicof the MarshaJlIslands. Further, since
production of spent nucfear fuel and defense high-levelradioa~”vewastes ocoursin
the coterminous United States, any proposaf for a repositoryin the Repubflcof the
Marshali Islands would be scrutinizedfor the equity of such an ~“on. Executive
Oder 12898 on Environmental Justice (signed February 11, 1994) calls for the
identification of adverse impacts of Federal actions on minority or low-income
populations before decisions implementing these actions are made.

. Disposaf of waste in an island reposito~ is one of a number of methodsfor managing
high-level radioactive waste studied by the Federal Government. Disadvantages
associated with island disposai wncept include the risk associated with ocean
Wmspofi under adverse weather conditions and the fact that geologic foundations of
many islands are composed of permeable rock types of volcanic origin. The intrusion
of &a water into an ~slandre~sitory through &ese
could increase the chances that high-level radioactive
with the biosphere.

8
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. Many islands experience frequent and intense seismic and volcanic actMties. Such
ati.vities could discharge waste into either lava flows or into the atmosphere.

. The humid Marshall Islands climate has a pronounced monsoonal season, with -
correspondingly high precipitation values. The highly fractured (and transmissive)
volcanic rocks typical of the Republic of the Marshall Islands would provide fast-
pathways for infiltrating waters, potentially inundating any subsurface repository.

. The proposal suggests study of the feasibility of using the Marshall Islands as a site
for either tempor~ storage or long-term disposal of high-level radioactive waste and
other nuclear materials. The considerations outlined above relate principally to the
option of a repository site in the Republic of the Marshall Islands. As to the possibility
of using an island site for only a temporary storage site, with a reposito~ in the
United States, Iogi@”cs involved in such a scenario would render the proposition
prohibitively expensive.

Question 9: Who are the principals involved In this proposal?

. Since 1987, President Amata Kabua of the Marshall Islands has proposed storing
United States nuclear wastes in either the Bikini or Enewetak lagoons. 8oth of these
were taken over by the United States for early nuclear weapons tests after the
residents were removed. Representative Barbara Vucanovich has afso urged the
Administration to open negotiations with the Marshall Islanders. JonathanWeisgali
is an attorney who has represented the Bikhians since 1975 and has beenquoted in
the press as a proponent of these proposals. Ambassador Wilfred Kendall of the
Republic of the Marshall Islands has been named by President Kabua to head a
Commission charged with studying the proposal.

QuestIon 10:. Finally, please describe all risks associated with the transportation and
storage of nuclear wastes In the Marshall Islands.

The risks generaiiy associated tih the transport and storage of high-level radioactive waste
and spent fuel in the U.S. also apply to the specific case of the Marshall Islands. -These
generai risks are described beiow:

. Transportation of SNF or other radioactive materiaf has an exceilent safety record for
shipments w.thin the U.S. and for those limited shipments that have occurred over the
seas by or for foreign countries. However, for a country, such as the Republic of the
Marshafi Islands, embarking for the first time on such an endeavor, the question of
safe shipments would require careful sc~”ny.

Generaiiy, there are two categories of risk assodated with transpotiation. First, the
routine exposure of radiation from normal operations to both workers and the general
pubfic. The NRC regulations limit exposure to 10 millirem per hour at any point 2.
meters from the cask: Second, there are risks to the workers, the general public, and
the environment in the rare event of an @dent. Spent nuclear fuel “casks are
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designed to provide radiological safety under specific hypothetical accident conditions
which include impact, fire, puncture, and deep immersion. Radiological safety ,criteria
address containment, shielding, and subcriticality. It should be noted that for sea
transpodof spent nuclear fuel, risk to the generaJ public are insignifi=nt due to the
lack of population receptors over the ocean. Risks to the public, workers, and the
environment are controlledby international treaties in international waters, and are
strictly controlled by numerous FederaJ,state, and local regulations within the United
States.

. There are site-specific risk associated with the shipment of large quantities of SNF
to the RMI, whether for storage or for permanent disposal. These include the bgistics
of making ocean-going barge shipments over a period of 40 years or more. The large
numbers of voyages would increase the risks of loss at sea due to collision, weather-
related incidents, or the deliberate diversion of SNF.

‘.-
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